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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.

Issue 112

Tips, Traps, and Resources

CONSTRUCTION LAW: SB 382 (2011), which took effect January 1, 2012, required that any 
notice necessary to be given to a mortgagee or beneficiary under a trust deed is to be sent to the 
address located on the recorded mortgage or trust deed; however, if no such address was set forth 
on the recorded document, then notice is not required. In the amendment to the original bill, an 
inadvertent change was made to the general recording statute requiring the grantor’s address on all 
documents recorded.  The interpretation of this provision varied among the county clerks, leading to 
a rejection of a substantial number of documents.  HB 4111 (2012) included a “fix,” eliminating the 
requirement for the grantor’s address on all documents and returning the general recording statute 
to the status quo.  (Thanks to Alan K. Brickley, First American Title Insurance, for his assistance 
with this tip.)

DOMESTIC RELATIONS: The Child Support Guidlines Calculator on the Child Sup-
port Program Web site (http://oregonchildsupport.gov/calculator/index.shtml) was 
updated on January 3, 2012, to reflect legislative changes and an increase in the state mini-
mum wage that became effective January 1, 2012. Calculations prepared before the January 
3 update may not be valid for orders requiring amendment, modification, or hearing on or after  
January 1, 2012. The Child Support Benchbook was also updated in March 2012 to in-
corporate legislative changes effective January 1, 2012. You can find the Benchbook at  
http://www.oregonchildsupport.gov  under the Child Support Professionals tab. (Thanks to Jean 
Fogarty, Oregon Division of Child Support, for her assistance with this tip.)

FILING FEES: HB 2710 (2011) did  not    contain  a   transitional  provision  for fees for certain new filings 
in cases previously pending on the effective date of the bill, October 1, 2011. Chief Justice Order 11-059 
clarifies that the fee for a filing received on or after October 1, 2011 (that is, an amended 
complaint, an answer, a response, or other first appearance in a matter commenced before  
October 1, 2011), will be the same as the fees established in Oregon Laws 2011, Chapter 595  
(HB 2710). The Oregon Judicial Department stated that it has updated the Oregon Circuit Court Fee 
Schedule accordingly. In addition, HB 4168A (2012) makes technical changes to HB 2710, clarify-
ing what fees are applicable when, payable by whom, and for what amount. You can view the bill at  
www.leg.state.or.us. 

REVISED UNIFORM TRIAL COURT RULES The amended Uniform Trial Court Rules took ef-
fect August 1, 2012, pursuant to Chief Justice Order 12-045. Some of the approved changes include 
(1) deletion of UTCR 8.010(1), which requires a petitioner in a domestic relations action to file a 
certificate of county residency; and (2) amendment of UTCR 8.010(7) to eliminate a conflict with 
UTCR 8.040(3) regarding the Uniform Support Declaration requirement for a temporary support 
motion.

To access the UTCRs, including out-of-cycle amendments adopted since August 1, 2011, go 
to http://courts.oregon.gov/OJD/programs/utcr/utcrrules.page?.  To download a PDF of the new 
rules, including amendments, go to  http://tinyurl.com/2012UTCR. 


